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or commerce in any Territory of the United
States or of the District of Columbia, or in re-
straint of trade or commerce between any such
Territory and another, or between any such Ter-
ritory or Territories and any State or States or
the District of Columbia, or with foreign na-
tions, or between the District of Columbia and
any State or States or foreign nations, is de-
clared illegal. Every person who shall make any
such contract or engage in any such combina-
tion or conspiracy, shall be deemed guilty of a
felony, and, on conviction thereof, shall be pun-
ished by fine not exceeding $10,000,000 if a cor-
poration, or, if any other person, $350,000, or by
imprisonment not exceeding three years, or both
said punishments, in the discretion of the court.

(July 2, 1890, ch. 647, §3, 26 Stat. 209; July 7, 1955,
ch. 281, 69 Stat. 282; Pub. L. 93-528, §3, Dec. 21,
1974, 88 Stat. 1708; Pub. L. 101-588, §4(c), Nov. 16,
1990, 104 Stat. 2880.)

AMENDMENTS

1990—Pub. L. 101-588 substituted ‘‘$10,000,000’’ for ‘‘one
million dollars’ and ‘‘$350,000"’ for ‘‘one hundred thou-
sand dollars’.

1974—Pub. L. 93-528 substituted ‘‘a felony, and, on
conviction thereof, shall be punished by fine not ex-
ceeding one million dollars if a corporation, or, if any
other person, one hundred thousand dollars, or by im-
prisonment not exceeding three years” for ‘‘a mis-
demeanor, and, on conviction thereof, shall be punished
by fine not exceeding fifty thousand dollars, or by im-
prisonment not exceeding one year”’.

1955—Act July 7, 1955, substituted ‘‘fifty thousand
dollars” for ‘‘five thousand’’.

CROSS REFERENCES

Antitrust laws inapplicable to labor organizations,
see section 17 of this title.

Carriers relieved from operation of this chapter, see
section 11341 of Title 49, Transportation.

Combinations in restraint of import trade, see sec-
tion 8 of this title.

Conspiracy to commit offense or to defraud United
States, see section 371 of Title 18, Crimes and Criminal
Procedure.

Discrimination in price, services or facilities, see sec-
tion 13 of this title.

§4. Jurisdiction of courts; duty of United States
attorneys; procedure

The several district courts of the United
States are invested with jurisdiction to prevent
and restrain violations of sections 1 to 7 of this
title; and it shall be the duty of the several
United States attorneys, in their respective dis-
tricts, under the direction of the Attorney Gen-
eral, to institute proceedings in equity to pre-
vent and restrain such violations. Such proceed-
ings may be by way of petition setting forth the
case and praying that such violation shall be en-
joined or otherwise prohibited. When the parties
complained of shall have been duly notified of
such petition the court shall proceed, as soon as
may be, to the hearing and determination of the
case; and pending such petition and before final
decree, the court may at any time make such
temporary restraining order or prohibition as
shall be deemed just in the premises.

(July 2, 1890, ch. 647, §4, 26 Stat. 209; Mar. 3, 1911,

ch. 231, §291, 36 Stat. 1167; June 25, 1948, ch. 646,
§1, 62 Stat. 909.)
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CODIFICATION

Act Mar. 3, 1911, vested jurisdiction in ‘‘district”
courts, instead of ‘‘circuit’ courts.

CHANGE OF NAME

Act June 25, 1948, eff. Sept. 1, 1948, substituted
‘““United States attorneys’ for ‘district attorneys of
the United States”. See section 541 et seq. of Title 28,
Judiciary and Judicial Procedure.

FEDERAL RULES OF CIVIL PROCEDURE

Commencement of action by filing a complaint with
the court, see rule 3, Title 28, Appendix, Judiciary and
Judicial Procedure.

Injunctions, see rule 65.

One form of action, see rule 2.

Pleadings allowed, see rule 7.

Rules as governing the procedure in all suits of a civil
nature whether cognizable as cases at law or in equity,
see rule 1.

CROSS REFERENCES

Issuance of injunctions in labor disputes, see sections
52 and 107 of Title 29, Labor.

Restraining trusts in restraint of import trade, see
section 9 of this title.

Restraining violations of Clayton Act, see sections 25
and 26 of this title.

SECTION REFERRED TO IN OTHER SECTIONS
This section is referred to in section 5 of this title.

§5. Bringing in additional parties

Whenever it shall appear to the court before
which any proceeding under section 4 of this
title may be pending, that the ends of justice re-
quire that other parties should be brought be-
fore the court, the court may cause them to be
summoned, whether they reside in the district
in which the court is held or not; and subpoenas
to that end may be served in any district by the
marshal thereof.

(July 2, 1890, ch. 647, §5, 26 Stat. 210.)
FEDERAL RULES OF CIVIL PROCEDURE

Adding or dropping parties, see rule 21, Title 28, Ap-
pendix, Judiciary and Judicial Procedure.

Continuance of section under rule 4, see Notes of Ad-
visory Committee on Rules set out under rule 4.

Process, see rule 4.

CROSS REFERENCES

Bringing in additional parties, see, also, sections 10
and 25 of this title.

§ 6. Forfeiture of property in transit

Any property owned under any contract or by
any combination, or pursuant to any conspiracy
(and being the subject thereof) mentioned in sec-
tion 1 of this title, and being in the course of
transportation from one State to another, or to
a foreign country, shall be forfeited to the
United States, and may be seized and con-
demned by like proceedings as those provided by
law for the forfeiture, seizure, and condemna-
tion of property imported into the United States
contrary to law.

(July 2, 1890, ch. 647, §6, 26 Stat. 210.)
CROSS REFERENCES

Fines, penalties, and forfeitures, see chapter 163 of
Title 28, Judiciary and Judicial Procedure.

Forfeiture of property in transit, see, also, section 11
of this title.
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§6a. Conduct involving trade or commerce with
foreign nations

Sections 1 to 7 of this title shall not apply to
conduct involving trade or commerce (other
than import trade or import commerce) with
foreign nations unless—

(1) such conduct has a direct, substantial,
and reasonably foreseeable effect—

(A) on trade or commerce which is not
trade or commerce with foreign nations, or
on import trade or import commerce with
foreign nations; or

(B) on export trade or export commerce
with foreign nations, of a person engaged in
such trade or commerce in the United
States; and

(2) such effect gives rise to a claim under the
provisions of sections 1 to 7 of this title, other
than this section.

If sections 1 to 7 of this title apply to such con-
duct only because of the operation of paragraph
(1)(B), then sections 1 to 7 of this title shall
apply to such conduct only for injury to export
business in the United States.

(July 2, 1890, ch. 647, §7, as added Pub. L. 97-290,
title IV, §402, Oct. 8, 1982, 96 Stat. 1246.)

PRIOR PROVISIONS

A prior section 7 of act July 2, 1890, ch. 647, 26 Stat.
210, related to suits by persons injured by acts in viola-
tion of sections 1 to 7 of this title and was classified as
a note under section 15 of this title, prior to repeal by
act July 7, 1955, ch. 283, §3, 69 Stat. 283, effective six
months after July 7, 1955.

§7. “Person” or “persons” defined

The word ‘‘person’, or ‘‘persons’, wherever
used in sections 1 to 7 of this title shall be
deemed to include corporations and associations
existing under or authorized by the laws of ei-
ther the United States, the laws of any of the
Territories, the laws of any State, or the laws of
any foreign country.

(July 2, 1890, ch. 647, §8, 26 Stat. 210.)
CROSS REFERENCES

Definition of person, see, also, section 12 of this title.
Liability of corporate directors and agents for viola-
tion of antitrust laws, see section 24 of this title.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in section 6a of this title.

§8. Trusts in restraint of import trade illegal;
penalty

Every combination, conspiracy, trust, agree-
ment, or contract is declared to be contrary to
public policy, illegal, and void when the same is
made by or between two or more persons or cor-
porations, either of whom, as agent or principal,
is engaged in importing any article from any
foreign country into the United States, and
when such combination, conspiracy, trust,
agreement, or contract is intended to operate in
restraint of lawful trade, or free competition in
lawful trade or commerce, or to increase the
market price in any part of the United States of
any article or articles imported or intended to
be imported into the United States, or of any
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manufacture into which such imported article
enters or is intended to enter. Every person who
shall be engaged in the importation of goods or
any commodity from any foreign country in vio-
lation of this section, or who shall combine or
conspire with another to violate the same, is
guilty of a misdemeanor, and on conviction
thereof in any court of the United States such
person shall be fined in a sum not less than $100
and not exceeding $5,000, and shall be further
punished by imprisonment, in the discretion of
the court, for a term not less than three months
nor exceeding twelve months.

(Aug. 27, 1894, ch. 349, §73, 28 Stat. 570; Feb. 12,
1913, ch. 40, 37 Stat. 667.)
AMENDMENTS
1913—Act Feb. 12, 1913, inserted ‘‘as agent or prin-
cipal’.
SHORT TITLE
Section 78 of act Aug. 27, 1894, as added by Pub. L.
94-435, title III, §305(d), Sept. 30, 1976, 90 Stat. 1397, pro-
vided that: ‘“‘Sections 73, 74, 75, 76, and 77 of this Act

[sections 8 to 11 of this title] may be cited as the ‘Wil-
son Tariff Act’.”

CROSS REFERENCES

Combinations in restraint of trade or commerce, see
section 1 of this title.

Immunity of witnesses, see section 6001 of Title 18,
Crimes and Criminal Procedure.

Monopolies in restraint of trade or commerce, see
section 2 of this title.

Panama Canal closed to violators of antitrust laws,
see section 31 of this title.

WILSON TARIFF ACT REFERRED TO IN OTHER SECTIONS
The Wilson Tariff Act [15 U.S.C. 8 to 11] is referred to
in sections 12, 31, 44 of this title; title 7 section 225; title

16 section 2602, title 30 section 1413; title 42 section 2135;
title 43 section 1331; title 49 section 10706.

SECTION REFERRED TO IN OTHER SECTIONS
This section is referred to in sections 9, 11, 3301 of this
title; title 10 section 7430; title 16 section 2602; title 30
section 184; title 40 section 488; title 42 sections
2297b-11, 5417, 5909, 6202, 8235f, 9102; title 43 section 1770;
title 45 section 791; title 46 App. section 1702; title 49
section 10706; title 50 App. sections 1941a, 2158.

§9. Jurisdiction of courts; duty of United States
attorneys; procedure

The several district courts of the United
States are invested with jurisdiction to prevent
and restrain violations of section 8 of this title;
and it shall be the duty of the several United
States attorneys, in their respective districts,
under the direction of the Attorney General, to
institute proceedings in equity to prevent and
restrain such violations. Such proceedings may
be by way of petitions setting forth the case and
praying that such violations shall be enjoined or
otherwise prohibited. When the parties com-
plained of shall have been duly notified of such
petition the court shall proceed, as soon as may
be, to the hearing and determination of the case;
and pending such petition and before final de-
cree, the court may at any time make such tem-
porary restraining order or prohibition as shall
be deemed just in the premises.

(Aug. 27, 1894, ch. 349, §74, 28 Stat. 570; Mar. 3,

1911, ch. 231, §291, 36 Stat. 1167; June 25, 1948, ch.
646, §1, 62 Stat. 909.)



